Fresno Unified School District Proposal to Fresno Teachers Association
Article 21 — Causes and Procedures for Discipline
Modify Article 21 as follows:

1.

1.2 District action to terminate employment remunerated under "Extra Pay for Extra Services
contracts as specified in this Agreement shall not be reviewable under this article unless
such termination is for a disciplinable offense.
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3.2

Grounds Causes for Discipline

21

Grounds Causes forprogressivediscipline discipline under this article shall consist
of the following categories derived from the California Education Code Section 44932:

A2.1.1 Immoral or unprofessional conduct;

B-2.1.2 Dishonesty.

C.2.1.3 Evident unfitness for service;

D:2.1.4 Violation of or refusal to obey the school laws of the State or reasonable

regulations prescribed by the governing board of the District. _This includes
violation of or refusal to obey the provisions contained in this Agreement;

E.2.1.5 Use of alcoholic beverages or other drug abuse which makes the bargaining unit
member unfit to instruct or associate with children;

E:2.1.6 Conviction of a felony or of any crime involving moral turpitude;

2.1.7 Unsatisfactory performance.

4 3——LevelsofProgressive Discipline Procedures:
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3.1

3.3

The proceduresfor of Progressive discipline is designed to provide to—offerunit
members an _opportunity to improve their behavior and/or cease unacceptable
behaV|0r WhICh may constltute q%euﬂdcause for dlscmllne Ilihe—DistHet—shaH—teHew
y— This

normallv mcludes the followmq 9¢eeed+nersteps

H3.1.1 Verbal warning

23.1.2 Written warning

3)3.1.3 Written reprimand

3.1.4 Unpaid Suspension not to exceed fifteen (15) days

While progressive discipline levels may not be bypassed arbitrarily er—capricioushy,
nothing in the this_Article shall preclude full or partial bypass of such levels fersericus
jystifies—bypassing—earlierlevels of progressivediscipline:r when determined
warranted by the District based on the seriousness of the unit member’'s
performance deficiencies and/or misconduct.

Unit members shall have the right to appeal the letter of reprimand to arbitration

beginning at Level lll of the Grievance Procedure in Article 19. In the event a unit
member timely appeals the letter of reprimand to arbitration, the issuance of the
reprimand shall be suspended pending the parties’ receipt of the arbitrator’s
award.

Procedures and—SeguenceGoverning Implementation—of Formal DisciplineSuspension

Without Pay:

A4l

B4.2

Suspensmn Wlthout pay for any one |nC|dent shall not exceed fifteen (15) work

Prior to implementing suspension without pay, the unit member shall be provided

with a written Statement of Charges along with pertinent facts giving rise to such
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4.3 After receipt of the written Statement of Charges, the District shall provide the unit
member _an opportunity to meet with the immediate supervisor or designee to
supporting the suspension without pay.Fhe

A unit member _shall have the right to appeal the suspension without pay to
arbitration beginning at Level Il of the Grievance Procedure in Article 19.

4.4 In_the event a unit member timely appeals the suspension without pay to
arbitration beginning at Level lll of the Grievance Procedure in_ Article 19,
implementation of the suspension shall be suspended pending the parties’ receipt
of the arbitrator’s award.

E. Formal discipline will be implemented as follows:




General Provisions
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D5.3.

5.1 Upon request, bargatrirgunit members have the right to secure and utilize
Association representation for any disciplinary meetings. The Association and the District
shall take reasonable steps to inform employees of this right. The District wilshall offer
an—employeethe unit member, prior to a disciplinary meeting, the opportunity to be
accompanied by an Association representative if one is reasonably available, provided,
however no claim by a unit member a-empleyee-or by the union of an alleged breach of
this section by the District shall be introduced into evidence in any grievance or
arbitration and no such claim shall be considered by an arbitrator hearing a grievance
under this Agreement.

B5.2 Rightof RebuttalBargainingdAs set forth in Section 6 of Article 42 on
“Personnel Files,” unit members shall acknowledge receipt have-the-rightto-rebut
anyof any written warning or reprimand and shall have right to by submitting a written
statementof theirpositionresponse which shall be attached to the written warning
or reprlmand and placed in_the unit members personnel file. Such—written

The content of employee evaluations is not grievable. However, commentary alleging
grounds for discipline-as-defined-in-this-articlesuspension without pay, if included in
such evaluations under Standard 6 (Developing as a Professional Educator), is grievable
on the issues of whether just cause exists for such comments, and whether steps
4ANBY and(C)y below have beenfollowedprogressive discipline has been properly
applied.
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5.6.

Except as specifically set forth herein with regard to unpaid suspensions of 15
days or less that are based on the grounds enumerated in Education Code section
44932, nothing contained in this article shall supersede or otherwise limit the
District’s statutory rights as set forth in the Education Code with respect to
employee discipline, suspension and/or dismissal.

The provisions of this Article shall not limit or otherwise prevent the District from
immediately implementing dismissal _or unpaid suspension proceedings in
accordance with the Education Code when warranted due to the seriousness of a
unit member’s performance deficiencies and/or misconduct.

The parties agree to:

5.6.1 Fully and in good faith disclose all known facts, circumstances and
evidence pertinent to the relevant issues; and

5.6.2 At all times maintain appropriate confidentiality, demonstrate proper
interpersonal behavior, and communicate in an objective manner.




